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Separation of
Prosecutorial and
Judicial Powers
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In order to ensure both
prosecutorial and judicial
independence, the
administrative supervision
(originally exercised by the
Ministry of Judicial
Administration under the
Executive Yuan) of Taiwan
High Court and all levels of
courts below it was officially
transferred to the Judicial

Yuan starting from Jul.1,
1980.
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Lifting of the
Martial Law
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With the lifting of martial
law on Jul.15,1987, civilians
charged with treason,
sedition, subversive
activities or felonies were no
longer subject to military
tribunals; they would be
tried under the jurisdiction
of civilian courts instead.
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Modified
Adversarial
System
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The practice of cross-
examination derived from
the common law system was
implemented on Sep.1, 2003.
(i.e. A judge will intervene
only when it's based on the
needs of fairness and justice).
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A Whole New
System of Citizen
Judges Courts
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The Citizen Judges Act will
come into effect on Jan.1,
2023, bringing about major
changes such as —
“indictment without
(previewing) the dossier to
prevent bias",
“citizens and professional
judges adjudicating cases
together".
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The power to adjudicate cases is entrusted to the
judiciary by the people.
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The meaning of popular sovereignty is truly manifested

when citizen judges exercise their right and duty to decide TalwanTaivel
criminal cases together with professional judges. District Cougt
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JUDICIAL USER-FRIENDLY EMBRACING DIVERSE FAIR & JUST: To elevate NATIONAL
TRANSPARENCY: JUSTICE: OPINIONS: To promote the COMPETITIVENESS, and
To enhance To honor the To account public’s safeguard A SOUND
the transparency ideal of popular for the publics confideflc.e in the INVESTMENT CLIMATE
of the judiciary sovereignty  Opinions towards the judiciary in TAIWAN

law .
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Name for the Ehrenamtliche Saiban-in Citizen eror;
participants Richter Judges
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Source of appointed volunteers/ ordinary citizens/
participants serving for a period of 5 randomly selected for a single trial
/Tenure yrs
HAEMTE—E Bi—&E - 25EFZE—
SREMNAER Lay participants are seated together with Jurors are seated in the
fiCourtroom : : : :
layout professional judges on the panel as a collegiate jury box, separated

bench. from the judge.
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EEERIR—FKER
Indictment
without
(previewing)
the dossier

£ EH A&
Rights &
duties of the
participants

A
= Yes (i.e. Before trial, there is no access to the case
N/A file/dossier for both professional and lay judges in

order to prevent forming bias.)

REARBAENAZDE:
HEZE—RHETSEZRE  ZARZEFAEMNSIZEE
Mixed decision-making body: professional and

lay judges decide guilt (or innocence) and
sentencing together.

REBKRABSEE
BETSEZR
ERERZER
Independent
decision-
maker: to find
the facts and
apply the law
as the jury
finds them.
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@3 Interaction
between
professional and
lay judges

SHEEATRABKRS
5% & A Right to
question the
witness?

FIRAWMMNIER
Written judgment
with reasons
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Appeal based on
error of fact ?
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=
B Yes (e.g. pretrial i
Yes instruction, interim No

discussion, final
deliberation)

o] B/ R
Yes (The lay participants may question the witness including ,’iiuni:f;ﬁru
the defendant, either directly or indirectly through the no Y
professional judges.)
Yes No
E3%Rs : ol
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District Crts.: T TR A M
Yes Yes No

Yes
State Crts.: No
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What does citizen judge stand for?
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# Randomly selected from qualified citizens from all walks of life
# 6 citizen judges +3 professional judges

# Adjudicate cases jointly

# Return a verdict of guilty or not guilty

# Determine the sentence to be imposed after the conviction
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Qualifications

over 23 el
A national of Reside in the

VASCELES old the Republic jurisdiction for at
of China least 4 months

10
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* Individuals who meet the conditions specified in Article 13 - 14 - 15 are exempt from citizen
judge service.

E g. Eg
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Currently subject to felony charges = . BE 7i EE $§1£
punishable by imprisonment 5 511-:\ N = ik
* Having been convicted of a felony = 1% 1E i3 AE
( and the civil rights not yet restored) 9] _ % % Eﬂ
* Public officers or gov’t officials with B % I & =
legal expertise/background. \ g
* Law practitioners »
* Having a conflict of interest to the -
case
* Bankrupt or undergoing a liquidation

* Prone to be partial or biased



https://law.moj.gov.tw/LawClass/LawSingle.aspx?pcode=A0030320&flno=13
https://law.moj.gov.tw/LawClass/LawSingle.aspx?pcode=A0030320&flno=14
https://law.moj.gov.tw/LawClass/LawSingle.aspx?pcode=A0030320&flno=15
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It is a legal duty of a TW citizen to participate in criminal trials as citizen judge.
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A person who belongs to one of the following categories may
being appointed as a citizen judge
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FEH o] SEEFES Z HIZN? The methods of deliberation
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Discuss and vote together BREESHEE] 1= .
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1 person 1 vote, everyone has to vote
r
&
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6 E - ® verdict of guilty(6 votes 1) / EZBNEZER
314%%/2-5 B &Y 5m =/13. = Including

Sentencing(5 votes 1) at least one

~ p,
R ( ) citizen judge
Q 9 Q D, -
death penalty(6 votes §)  and one judge.
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E:l: Fq * e HH diagram for explaining the majority threshold

N AV
No consensus
reached

N AV
No consensus
reached

DAV
Consensus
reached
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Under the Citizen Judges Act, the verdict of guilty must be agreed upon by a 2/3 majority of the panel, with at least
one citizen and one professional judge in the majority. Then the sentencing decision is reached by a 1/2 majority ;

while the threshold for death penalty is raised to a 2/3 majority . Once there are divided opinions pertaining to the
sentencing decision, the least favorable opinion to the defendant will be added into the second least favorable, until a
majority including at least one citizen judge and one judge is reached.
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Approved leave of 1% E%}E ﬁﬁ Seeking /probing
absence from work, Personal disclosure of
unfavorable information of the information from
employment citizen judges are
treatment prohibited

citizen judges is
strictly prohibited

confidential
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The Court will ™

provide sufficient Duty of

assistance during confidentiality

final deliberation of other
personnel

g asis

- 1THEZ =

ZzE Bribing will be
Committing a punished

crime against
citizen judges
will be punished




BEBRZERN - EAEZSHEMMELNES?
Is there any training required of the citizen judge before participation ?
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A citizen only needs to appear on a particular date as the court summons, no extra or separate

=

training is required.
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INTERIM
PRETRIAL REDUCE THE BURDEN: OPENING STATEMENTS:  ADVERSARIAL INSTRUCTIONS &
INSTRUCTIONS: focus on issues, use easy- outline to the citizen judges what MODEL: DISCUSSION :
before litigation Ito-unders.tand p(;ai: :Zlclhezgilcig: tends the evidence evidence investigation retr:‘ee:it;er; aj::fiir:nf?zm
proceedings, judges will anguage instead o by petitioner a i .
. unintelligible legalese the professional judges
explain anytime

necessary information
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Starting from Jan.1st,2023: Z R
The Act applies to cases where | i criminal
the defendant intentionally case an G T
committed an offense that cases are
caused death. exceptions
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Starting from Jan.1s,2026:
The scope expands to cases
involving an offense
punishable with a minimum
punishment of
imprisonment for not less
than ten years
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